WISCONSIN STATE SENATOR 23% SENATE DISTRICT

From: Senator Terry Moulton

To: Senate Committee on Public Benefit and Regulatory Reform
Re: Testimony on Senate Bill 460

Date: January 13, 2016

Good morning Chairman Kapenga and members. Thank you for the opportunity to speak to you
today about Senate Bill 460 and continuing education for private detectives. This bill was
brought to my attention by the president of the Professional Association of Wisconsin Licensed
Investigators. We have also worked closely with Representative Tom Larson and the Department
of Safety and Professional Services on this legislation.

Under current law, to obtain a private detective license in Wisconsin an applicant must pass an
exam administered by the Department of Safety and Professional Services. The exam tests “the
applicant's knowledge or competence in areas which the department, after consultation with
subject matter experts, determines are appropriate.” (SPS 31.04(3)). No experience is required to
take the exam and once a license is acquired there are no continuing education requirement.
DSPS has the authority to discipline private detectives for unprofessional conduct (SPS 35),
however, there are concerns that current licensing standards do not ensure that investigators
licensed by the state are skilled and competent professionals.

Several neighboring states, including Minnesota and Iowa have continuing education
requirements for licensed private detectives. Senate Bill 460 is based on standards recommended
by the National Association of Licensed Investigators. The bill would require private detectives
to take at least 15 hours of CE in each two-year licensure period to maintain a license. SB 460
specifies that each detective must take at least 7.5 hours in each year of the licensure period,
although first-time licensees will be exempt from the CE requirement for their first renewal. The
bill requires DSPS to set standards for CE courses and it also gives DSPS the authority to
identify sponsors of CE programs that have the presumption of satisfying those standards.

Senate Bill 460 will ensure that private investigators licensed by the State of Wisconsin are
skilled and competent professionals qualified to do the work for which they are licensed. Thank
you for allowing me to testify today. Please join Representative Larson and me in ensuring that
all private investigators are qualified to do this important work by supporting AB 291.
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Position on SB 460/Assembly Bill 606- Continuing Education Requirements for
Private Investisators.

My name is Thomas E. Fischer. I am currently the Vice President of the Professional Association of
WI. License Investigators. As the Vice President of the State wide organization it is my responsibility
to educate and have effective training conferences and seminars for our members. Prior to becoming a
License Private Investigator in the State of WI I was in law enforcement for the City of Milwaukee
Police Department for over thirty years, and the Vice President of the Milwaukee Police Association.

I am supporting passage of this bill. When I was working in law enforcement in order to become a
City of Milwaukee Police Officer I had take participate in over 800 hours of training. At the time this
was above what the State of Wl required. Today the State of WL requires 720 hours to become a police
officer. As a police officer there is continuing training on a yearly basis. Milwaukee Police
Department requires 40 hours of on going training every year. The State of W1 also requires a certain
amount of continuous training on a year basics. The State of WI Department of Justice realizes that
officers need on going training in order to maintain their law enforcement certification as well as their
skills. With all the changes going on with new or updated laws, internal policies/ rules changes, and
new ideas on how to conduct policing in today's society training is a must.

You may ask why does a private investigator need continuing education, basically for the same reasons
as law enforcement does. There are approximately 700 licensed investigators in the State of WL today.
There are over a 100 members in PAWLI. Within those numbers the investigators do many different
type of jobs in this field. There are some that do civil cases, surveillance, skip tracing and like myself
specialize in criminal defense of person.

In my job if I did not take continuing education how could I investigate the the alleged crime that a
person is accused of. 1 have to know criminal law, evidence gathering and retention, trial preparation
and testifying in a court of law. Now grant it [ have over 30 years of experience doing this but T still
need to keep up on changes in these matters. There are other investigators that have either no or
limited knowledge how to conduct these types of investigations. If you were on trial for a criminal
matter who you you want to work with your attorney, someone with ongoing experience or someone
that learned how to investigator by watching television.

On Tuesday, January 19, 2016, Governor Walker will be presenting his State of the State Address. In
his speech he will be the calling for more on going training in the employment force. I ask you if the
person who cuts my hair needs continuing education credits to remain licensed why should a PI who is

responsible for the rights and future of an accused person or any other client not be held to the same
standard.

Thomas E. Fischer
WI PI License #11713-063
414-460-0006

www.thomasfischerinvestisation.com




Pubic Hearing: Senate Bill 460 / Assembly Bill 606

Written and Presented by James Greenwold (71 5-726-1400)
President of Professional Association Of Wisconsin Licensed Investigators

Job Description of a Professional Investigator

The least part of the job for a Professional Investigator is what most outsiders think of first, “domestic surveil-
lance”. In reality this is a very small part of the case load, and is often refused by many professional investi-
gators because it rarely results in useful information and is a waste of client’s money.

Additionally, within the category of “Domestic” breaks down into many type i.e. Custody and child protection,
stalking, and domestic abuse and violence protection.

The majority of the work covers both civil investigations:
Examples: working with law firms on both sides of the table in accident investigations, and law suits.

And criminal investigations:

All forms of criminal cases from misdemeanor, to 1st degree murder. These cases have the prosecutors and
police on the side of the state; the accused needs someone to investigate for evidence that was overlooked or
left out, which can prove or at least mitigate the situation.

Professional Investigators are retained outside of the court system to work cases for individuals whom have
not received appropriate attention from the legal system. Law enforcement has to work within a budget, so
most low priority cases end with a written report and filed. The individual is left with no satisfaction unless they
bring in a professional investigator to work the case to a conclusion.
* As examples: Many times Missing Persons, or child protection get attention by law enforcement for a short
while, then the priority is over ridden and the family is left without an answer.
* Same is true with crimes against property: Damage, theft, trespass, harassment. A report is taken and it can
sit on the desk of an overworked LEO for years.
+ Corporate investigations often involve Professional Investigators before Law enforcement to insure confidential-
ity.
All of these situations can be complex enough to require special training, knowledge of the rules of evidence
and procedures, and being able to recognize the significance of evidence when it is discovered. Solving these
cases requires fraining. To enter into a contract to provide services that you are not trained to resolve is not
Professional.

Ramifications of Lack of Training

When a client retains a Professional Investigator, they deserve to get a “Professional”. Not someone who
has passed an open book test and has no experience in the case.

Investigators will often specialize in certain concentrations this allows the time to study as an expert in these
very complicated cases.

The latter could be considered fraud, even if it would be hard to prove. So the result of having a very large
number of investigators at the other end of the phone line is unhappy clients, incomplete cases, costs incurred
by client creating another victim. This reflects negatively on an entire profession.

In past years we have seen the reputation of Wisconsin investigator diminish to where insurance companies
and corporations will import investigators from out of state in order to not take the chance on retaining one who
is not qualified.

That is why | have brought the problem to those who can help, not only protect the clients who retain some-
one who they wrongly believe can solve their problem, but also protect those small business owners who care
about their work and make efforts every year to keep up with the changing laws and technical and tactical
procedures that are used to efficiently solve those cases



Requirements For Neighboring States Professional Investigators

lllinois

Agency license issued to one owner. Different license for Investigative and Security.

One individual must hold a personal investigator’s license

A Permanent Employee Registration Card has to be held by all employees.

3 years experience required before a Perc card can be acquired.

The license exam has to be passed with 70% or higher. Retake exam every 6 years

A carry permit for firearms requires 40 hrs of training, Every 2 years everyone has to re-qualify.

Minnesota

Agency license issued to one owner. Different license for Investigative and Security.
One individual must hold a personal license

6,000 hrs of experience before applying for a license.

Preliminary training of 12 hours before field operations

Mandatory CEUs 12 hr/ 2 years

12 additional hours / 2 yr for firearm training if applicable.

lowa

Agency license issued to one owner. Different license for Investigative and Security.

One individual must hold a personal license

Every employee has an Employee ID card and has to meet the same standards as the license holder
Mandatory CEUs of 12 hrs / 2 years

Indiana

Agency license issued to one owner.

4,000 hrs experience before applying for license

License expires every 4 years

Academic transcripts for those who have a cert in criminal justice
DD 214 from military service.

Michigan

Age of 25+ GED+

no felonies but then carries it further than most by adding no misdemeanors involving dishonesty,
fraud, controlled substances, 2 or more alcohol related offenses, or carrying a firearm, impersonating
a LEO or divulge information or evidence.

Must have 3 years experience before applying for a license

Wisconsin

Agency license issued to all agencies held by one owner

Owner and all employees must have an individual license

Unless that individual has only one client, (law firm, corporation) then license is not needed.

Off duty LEO can act as a Professional Investigator without a license as long as there is permission
from the boss.

Licensing test has to be passed but is taken on the home computer over a few days.

No experience necessary.

No CEUs required



Places Where Education is Available

Many states surrounding Wisconsin have required continuing education for years. Each have a state
association which organize annual conferences following a national standard of quality. Additionally,
Wisconsin’s association, PAWLI (Professional Association of Wisconsin Licensed Investigators), has
organized an annual conference for more than 20 years, attended by investigators from, not only Wis-
consin but surrounding states.

There is no restriction as to where the “student” goes to gain credits as long as source conforms to
the standards set forth.

The requirements for continuing education units follow rules which would correlate to any other pro-
fession. The standard upheld by all state associations offering continuing education has followed the
model reflected by example of National Association of Licensed Investigators, (NALI).

+ The course must be presented by a certified expert in the topic being presented.

+ Documentation must be available to prove proficiency of the presenter and content of the
presentation.

* The topic must be related in a substantive manner to the students practice.

 Each unit of credit represents 50 minutes of classroom presentation.

* A certificate of completion must be issued by the presenter and possessed by the student as
proof of attendance.

James Greenwold
President PAWLI
715-726-1400



More Detail on States Requirements



lllinois Requirements Licensing of
Private Investigators And Proprietary Security Force

linois has a different license for Security and Investigator e ——

e

As of October of 2013 , there are 1091 investigators and 560 secu- | = s &
rity personnel. There is also an agency license for each of those. " e e -

Applicant is the Licensee in charge. Structured under Sole Propri- I'm
etor, Partnership or Corporation..

Additionally, there is a Permanent Employee Registration Card (PERC) that can be held by
employees of an agency for which there has to be at least one full license holder.

Investigators can carry fire arms after 40 hours of training. There are —_—
no restrictions as to where you can carry. Every 2 years the investi-

gator has to re-qualify with a formal test.

An examination is necessarily passed by 70% or greater to qualify.

The passing score is valid for 6 years at which time it becomes void.

Then the applicant needs to reapply with the full process.

In January, IL will be enacting their citizen carry permit. Itis still not decided if this pemit
will replace the current or if it will have restrictions that the current one does not.

Thelicense is for 3 years. There is a $500 initial fee and then $450 for each renewal. The
Agency license is approximately the same price and duration.

The PERC card is $55 and a $45 renewal fee every year.
All holders have the same renewal date, May 31st.
Liability insurance is mandatory. There is no bond required.

Some one with a PERC card has to acquire 3 years experience out of the last 5 years be-
fore applying for a Pl license.

linois Pl Requirements  Private Detective Licensure Exam Information
Experience / Education Documentation

Fees are charged for the process of applying.

Firearms control card $75 and a renewal fee of $45.

Proprietary Security Force fee is $300 and the renewal is $200.

Fireamm instructor application fee is $75 with a renewal of $45.

A 40 hour Firearm Training Course has a $100 application fee.
Fingerprints from vendor licensed by lllinois for background

Regulations for Investigators and Security are listed in the Public Acts

If you want to download the Public Act in its entirety there is a PDF available.
All applicants should review the changes to the Public Act.

Lincensure by endorsement is no longer available. Everyone has to take and pass exam.




Minnesota Investigator and Protective Agents
Application Procedures

The division of “types” of license holders are divided into:

Individual - which is listed as a sole proprietor
. Aperson with a corporation related to the business can not claim sole proprietorsh ip.

Partnership or Corporation.
. A“Qualified Representative managing the day to day business is the license holder.
. AMinnesota Manager is the holder if the business is based out side of MN.

Insurance policy for applicant alone @ $10,000 to 51 employees @ $100,000.
A Surety Bond of $10,000 at the time of application.

Mandatory employment experience.
Document 6,000 hrs of investigative experience in 1 or more of:
Private Investigator
. As an investigator with a licensed agency
. U.S. Govemment
. Police department
. Other experience that the board would deem relevant.
A protective agent has the same requirements just replace investigator with PA. Additionally,
PA requires experience in security systems, audits, and supervisor of other secu rity person-
nel.

There are 211 private investigators and 100 security agents licensed in the state.

Fees for investigators:

* Individual $1000

*  Partnership LLP $1700

* Corporation LLC $1900

Director is trying to change 0-1 person $540 Pl license

Fees for Protective Agents:

Individual $1,000
Partnership LLP $1,700
Corporation LLC $1,900

No test is taken
Experience package is submitted to board and, upon successful evaluation, board grants
license.

Preliminary training of 12 hours before field operations
Mandatory CEUs 12 hr/ 2 years
12 additional hours / 2 yr for firearm training if applicable.

Director Greg Cook is working on a statute to make unlicensed activity a felony. Now just the
now $35 fine.

No ID for carry is issued by state, however the individual is allowed to purchase an ID from
an outside vendor.




lowa Requirements
Private Investigators and Security Agents

lowa requires a license to operate in the state. The license packets are available for $15
by mail or $10 at the door.

Employees of an agency are to obtain an employee ID card and must meet the same stan-
dards as the license holder.

lowa does have mandatory CEUs of 12 hours accumulated during a 2 year period or the
license will not be renewed. Credits gained from other states are transferrable. 50 minutes
minimum equal 1 hour. 100 minutes equal 2 hours. 99 minutes equal 1 hour.

A program qualifies if:

. Qutline is prepared in advance

. Lasts at least 50 minutes

. Is presented by a qualified instructor, background and experience documented.

. Arecord of attendance is maintained.

There is no examination process to obtain a license.
Most current count is 255 investigators and 120 security.

A 2 year license is issued at a cost of $100 and an ID card cost is $10.
Fingerprinting and background check is $30.

The ID card is issued with the name of an agency. So working for more

than one agency, (which is permitted), would require more than one ID

card. You have to carry the ID all the time you are working. Failure

can result in suspension. The card belongs to the state. For what ever

reason you are no longer in business, the card is to be surrendered.

Renewal of the license has to be applied for with 2 new fingerprint

cards., 30 days before the expiration. If received after expiration of the

license, apparently the state wants you to start over again.

lowa offers reciprocity with other states that have similar requirements. Atemporary pemit
is issued for a period of 90 days. But to note, the cost of the 90 day permit is the same as
a 2 year license.

lowa does require insurance in the name of the agency on the application.

lowa does require a bond of $5000 issues by a bond company licensed to work in lowa.
If more than one service, i.e.: Detective and Security, the bond is bumped up to $10,000.

Uniforms, badges hats, and patches are not permitted without written approval from the
commissioner.

Witten reports have to be submitted to every client unless a signed waiver is possessed.
Reports are to kept for at least 3 years.

Carrying a weapon while working must meet lowa Admin code 661 chapter 4.
Application Packet Check List
lowa Code 80A

Administrative Rules




Indiana Requirements
Private Investigators and Security Agents

Indiana has a few things in common with states listed above and a couple
things that are unique. The requirements are mostly historical:

Requires at least 4,000 hours of experience. (2 years full time employ.)
Background check back 7 years, state, local and fed.

Errors and Omission liability insurance of $100,000

Academic transcripts for those who have a cert in criminal justice

DD 214 from military service

Corporate filing paper work for those who are not sole proprietors.

Application fee is $300. $150 if the expiration date is less than one year from
application. Renewal is the same $300. Late fee of $50 and an additional
$10 for a wall or packet card.

Unless you spend the $10 for the certificate, there is no personal carry li-
cense unless you make your own. The same rules apply as others, no seals
or words that imply state agency affiliation.

Application
License expires every 4 years on October 1st. (Next is 2015)

The license holder in an agency is licensed but the employees are not. Itis
the responsibility of the agency to regulate the activities of the employees.

There is 488 agencies licensed as investigators and 381 as security.
The state requires no test nor CEUSs.
An out of state agency no longer needs to keep an office within the boarders.

A licensee shall maintain a record, relative to the licensee’s employees, con-
taining the following information:
A picture taken within thirty (30) days of the date that the employee com-
mences employment with the licensee.
A full set of fingerprints of both hands of the employee.
A licensed private investigator firm shall, at the board's request, provide
the board with a roster of all unlicensed individuals employed by the pri-
vate investigator firm.

The link below will give you the long version if you want all the detalls.

Licensure Law and Regulations




Michigan Regulations
Private Investigators and Security Agents.

In Michigan the age of licensure is 25, must have a GED or better. As with all,
no felonies but then carries it further than most by adding no misdemeanors
involving dishonesty, fraud, (which is redundant), controlled substances, 2 or
more alcohol related offenses, or carrying a firearm, impersonating a LEO or
divulge information or evidence.

If currently law enforcement, must have written permission from their boss.
Must have 3 years experience to get a license.
There is no exam for the license nor CEUs required.

A new twist is 5 notarized Personal Reference Forms from individuals that
can attest to you being a good and honest person.

The application fee is $150 and an initial fee of $600.
A bond is required for $10,000 or

Insurance is required for, (a little more detailed):

*  $10,000 Property Damage

= $100,000 Injury or death

= $200,000 If more than one person involved

Fees are $750 for everyone, no matter what business status. But the pa-
perwork for the corporate and partnership is a little more work than the sole
proprietor.

The license is valid for 3 years. Beyond the “hang on the wall” certificate,
Michigan does issue a picture ID that must be carried by each licensed in-
dividual. The license is issued to the sole proprietor, partners or corporate

members.

Other investigators on staff would not have an ID issued by the state but can
have one from a vendor that meets the criteria of, no state seals or wording
that sounds like state issue.

The recent count is 580 Pls and 277 Security Agents.

The Director of the State Department has to report the count of licenses ac-
cepted or denied by December 1st.

Application forms




Wisconsin Requirements
Professional Investigators and Security Agents

Last but not least is our state. Most will have known enough to get you through the test in the
first place. And some will have learned a little more along the way. Wisconsin does not have
continuing education, so it is possible that picking up things along the way might take longer
than desired.

Of course PAWLI has come to the rescue for those who want to know more than the minimum:
Check out the info on the upcoming conference.

Most of the following, everyone who is reading this, knows because you have already done it.
But there are those searching the information so | have to fill in the blanks.

Now, the part that takes all the information from the other states and compares that data to
what Wisconsin requires.

As with the other states, if you are going to advertise and do the work of an investigator, you
need a license. The exceptions are:

*  Ifyou work for one law firm only

* An off duty LEO with written permission from the boss.

Can't have “no stinking badges”.
Unlike most of the others, “Don’t need no experience.”
Pass a fingerprint background and a written test.

The test is 100 questions covering Wis Statutes and administrative codes relevant to Pls. The
Statutes are linked below and the codes link given came up with a “no page”. Wentto the
page with all the professional codes and the Pls were not listed. So the best | can find are
search results covering some interesting things.

No felonies without a pardon
Can have misdemeanor under departments discretion.

Unlike most that require an agency and then a few hours to get to work, Wisconsin requires
you to get a license personally. Then work for a licensed agency.

The full 118 pages of statutes are in a PDF.
But what pertains is found at 440.26 Subchapter Il

For those of you working on or helping others, I'll toss in the forms.
And the instructions for the packet.

Renewal Fee is $115 both Pls and Security and $107 for agencies.
Last is insurance, requiring general liability or, (get this) a $2000 bond.
No exacting numbers are known for the licensee count, but it is some where around 750.

Epilog

It is no secret that | have continued the effort of presidential predecessors by lobbying for
CEUs. If you have made it through this article you have read about how some states have
higher requirements in some things and less in others. |, for one, and | know that all the in-
vestigators who show up for the conference agree, that Wisconsin Professional Investigators
should want to be the best they can be in their profession, not just get by on the minimum
or the average. And those who are just doing what they are required to do, really do harm
the reputation of the rest of us. Please go to your “profile” on the PAWLI site and fill out the
survey. It has a few more questions just for this occasion. A couple minutes to advance our
profession.

James Greenwold
President PAWLI




Example of CEUs Offered Annually by
State Associations
2016 Annual Pawli Conference Schedule



HOTEL MEAD




Friday, April 1, 2016

9:00am - 9:15AM Vendor Speaker

8:15AM - 10:05AM Kevin McClain- Social Media Websites To Use in Your Investigation.
10.05AM - 10:15AM Break

10:15AM - 11:06AM Kevin McClain- Eyewitness testimony and Wrongful Convictions
11:05AM - 11:15AM Vendor Speaker.

11.15AM - 12:16PM Open Membership Meeting and Elections.

12:15PM to 1:15PM Lunch (on your own)

—
"

1:00PM - 1:15PM Vendor Speaker.

1:15PM - 2:05PM James Greenwold

Evidence recovery.

2:05PM - 3:15PM Lisa Steinbacher
Process Serving Do’s and Don'ts

3:15 - 4:00PM Professor Lawrence White Police
Induced False Confessions.

4:00PM - 4:30PM Conference Wrap up.

5:00PM - 6:00PM Board Meeting.

If your staying Friday night the Hotel Mead will be
featuring live entertainment.

Sian-Up Now




James Greenwold P.O. Box 191, Chippewa Falls, Wl 54729 715-726-1400
2004-Present BTS Crime Lab - Chippewa Falls, WI

Director of Labs. Computer forensics, Audio/ Video Enhancement, 3D re-enactment Animations, Crime Scene Resp,
Evidence Protection and Collection, Latent Prints, Document & Handwriting Analysis, Ballistics, Tool Markings
1996-Present Tactical Surveillance Insertion Team - Chippewa Falls Wi

C.0.0/ Owner. Contract surveillance services to government agencies, law enforcement, corporations and TSCM.
Nation wide response. Rapid Deployment Systems designer.

1994-Present Bureau Of Technical Services - Chippewa Falls WI

President/ CEOQ. System Designer of state-of-the-art surveillance equipment related to the needs of government, law
enforcement and corporate investigation.

1990-Present Knight Hawk Investigations - Chippewa Falls WI

License Holder/ Chief Investigator/ Owner. Experienced interviewer. Technical investigative experience specializing
in criminal defense, intellectual property theft.

1985-1990 Idea Machine - Conroe TX

Founder/ Coordinator. Designed creative innovations in the fields of control electronics, hydraulics, tactical law
enforcement equipment, mechanical and electronic design.

1981-1985 M/A-Com Systems Net - San Diego, CA

Supervisor of mechanical engineering laboratory, prototype fabrication, thermal and fluid flow analysis, design of
commercial & military projects for orbital platforms. Digital video orbital communications systems.

1980-1981 University Of California - San Diego, CA

Designed and constructed electronic laboratory test instruments for the AMES research laboratory

1971-1979 US Government

Various classified positions. Field operations engineering, Electronic countermeasures and communications

Education

Annual PAWLI Annual Training Conference

3-Day Conference of Continuing Education for Investigators. Techniques, tactics, legal and resources.
2004 Saferstein Criminal Forensics Study

Criminalistics, Chemistry in Crime, Physical Evidence Handling, Practical lab work.

2002-2003 Career Institute Law Enforcement Center

Threat Assessment Investigation, Fire & Arson Investigation, Electronic Evidence Specialist, Explosion & Bomb
Scene Investigation, Crime Scene Investigation, Evaluating Eyewitness Evidence, Introduction to Biological Agent
Detection, Counter-terrorism Intelligence Gathering, Foundation of Forensics Detection, Faces Composite Picture
Technician, Traffic Collision Investigation, DNA Evidence Investigation, Electronic Crime Scene Investigation,
Forensic Service Specialist

1997 John Millner and Associates

Advanced Interview and Interrogation Techniques

1997 Association of Certified Fraud Examiners
Fraud Investigations Techniques

1988-1989 North Houston Community College

The American System Of Criminal Justice

1979-1984 University of California, San Diego
Applied Mechanics and Engineering Sciences, Physics, Economics
1971-1979 US Navy

Electronic Engineering / Surveillance and Defensive Countermeasures, Business Law / Contracts

Patents Body-carryable, digital storage medium, audio/video recording assembly 6,845,2156
Presentations Wisconsin courts designated expert witness in computer forensics, audio / video enhancement, 3D
event re-enactment, Trace evidence collection and protection. Invited speaker on Evidence collection and

protection, 3D re-enactment, Surveillance tactics and equipment.

Organizations President-Professional Association Of Wisconsin Licensed Investigators, National Council of
Investigative and Security Services, National Association of Investigative Specialists, Mensa International



